Introduced by Council Member Crescimbeni:
ORDINANCE 2012-491
AN ORDINANCE REGARDING A REFERENDUM; PROVIDING FOR A PUBLIC “STRAW BALLOT” TO PROVIDE NON-BINDING CITIZEN INPUT, AS TO WHETHER A CHANGE SHOULD BE MADE BY THE FLORIDA LEGISLATURE TO SECTION 22.02 (MEMBERSHIP) OF ARTICLE 22 (JACKSONVILLE POLICE AND FIRE PENSION BOARD OF TRUSTEES) OF THE CHARTER OF THE CITY OF JACKSONVILLE REGARDING THE COMPOSITION OF THE JACKSONVILLE POLICE AND FIRE PENSION BOARD OF TRUSTEES BY AMENDING, CONSISTENT WITH CHAPTER 2011-216, LAWS OF FLORIDA, THE MANNER IN WHICH BOARD MEMBERS ARE SELECTED AND APPOINTED, BY PROVIDING FOR THREE MEMBERS TO BE APPOINTED BY THE CITY COUNCIL INSTEAD OF TWO; PROVIDING FOR A FINANCIAL IMPACT STATEMENT TO BE DEVELOPED AND PLACED ON THE BALLOT; DIRECTING THE SUPERVISOR OF ELECTIONS TO PLACE THE REFERENDUM QUESTION ON THE 2012 PRESIDENTIAL ELECTION BALLOT ON NOVEMBER 6, 2012; PROVIDING FOR EMERGENCY PASSAGE; PROVIDING AN EFFECTIVE DATE.


WHEREAS, the legislature of the State of Florida, in the 2011 legislative session, passed Chapter 2011-216, Laws of Florida, which amended Chapters 175 and 185 Florida Statutes to authorize  municipalities to change municipal representation on police and fire pension boards; and
WHEREAS, the Council finds that the Council, on behalf of the citizens and taxpayers of the City, is ultimately and fully responsible for providing the necessary contributions to make the Police and Fire Pension Fund (“Fund”) solvent; and thereby recognizes the Board and Board members as extremely important participants, acting as stewards of the public treasury obligated to realize the best return on Fund investments and to expend administrative costs judiciously and responsibly; and  

WHEREAS, the Council finds that the market and administrative performance of the current trustees of the Board of Trustees of the Jacksonville Police and Fire Pension Board of Trustees has been so negative and wasteful that it has left the City of Jacksonville hundreds of millions of dollars in debt; and
WHEREAS, the Council finds that it is in the public interest to alter the composition of the Board of Trustees of the Jacksonville Police and Fire Pension Board of Trustees so as to eliminate the trustee appointed member and to replace that member with a member appointed by the City Council; and
WHEREAS, the State of Florida Division of Retirement has recommended that the most appropriate method of making a change to the composition of the Jacksonville Police and Fire Pension Board of Trustees is by special act of the Legislature; and
WHEREAS, the Council finds that a non-binding straw ballot referendum of the electors of Duval County is the most effective method of providing community input as to whether a change in composition of the Jacksonville Police and Fire Pension Board of Trustees is in the best interest of the community; and

WHEREAS, once the result of the “straw ballot” is reported, the Duval Legislative Delegation and the Florida Legislature will have a better sense of community resolve; now therefore

BE IT ORDAINED by the Council of the City of Jacksonville:
Section 1.
Public “Straw Ballot” Referendum Approved. 

 (a)
A public “straw ballot” referendum of the qualified electors residing in Duval County, Florida is hereby approved and called, to be held on November 6, 2012, the 2012 Presidential General Election, to afford Jacksonville’s citizenry the opportunity to speak out on the issue of whether the Duval Legislative Delegation and the Florida Legislature should amend the City of Jacksonville’s Charter and change the municipal representation on the Board of Trustees of the Jacksonville Police and Fire Pension Board of Trustees, requiring that the fifth member of the Board of Trustees, previously selected by the other four members, shall thereafter be selected and appointed by the City Council.

(b)
The referendum shall be held and conducted in the manner prescribed by law for holding elections under a referendum provision.
(c)
All qualified electors in Duval County shall be entitled and permitted to vote in the referendum.  The places and times of voting shall be those polling places and times established for voting by law.  The inspectors and clerks for the referendum shall be designated by the Supervisor of Elections in accordance with applicable State law. 
(d)
Upon approval of this ordinance, the Supervisor of Elections shall notify the Mayor, City Council President, General Counsel and Council Auditor, by hand and certified mail, of a duty to prepare, within thirty (30) days of such notice, an up to seventy-five (75) word financial impact estimate of the increase or decrease of any revenues or costs to the City of Jacksonville resulting from the implementation of the proposed charter amendment. The financial impact estimate shall be constructed, within the thirty (30) day period, by a committee composed of one representative appointed by the Mayor, one appointed by the City Council President, the General Counsel or his or her designee chosen from the General Counsel's office, the Council Auditor and one member having appropriate fiscal expertise in the subject matter of the proposed charter amendment and selected by the other members stated above. The Office of the Council Auditor and the Department of Finance shall be made available as resources. The Council Auditor shall chair the committee and ensure the timely completion of the financial impact estimate in time to be included on the referendum ballot and advertised as required for the charter amendment. 

(e)
The Supervisor of Elections is authorized and directed, when printing the absentee ballots and ballot strips for use in the voting machines for the special “straw ballot” referendum election called in Section (a) hereinabove, to print the ballot title and referendum question set forth in Sections 3 and 4 hereof on said absentee ballots and ballot strips at the appropriate place therefor.  Immediately after said question shall be provided a space for the voter to indicate whether the vote is "yes" or "no" on the question.
Section 2.

Notice of Referendum. The Supervisor of Elections is directed to ensure at least thirty (30) days notice of the referendum by publishing at least twice in a daily newspaper of general circulation in Duval County, once in the fifth week and once in the third week prior to the week in which the referendum is to be held, in the manner provided in Section 18.05 of the City Charter and Section 100.342, Florida Statutes.  

Section 3.

Ballot Title.  The Council hereby directs that the ballot title for the referendum question be in substantially the following form:

“LOCAL STRAW BALLOT REFERENDUM REGARDING CHANGING MEMBERSHIP ON POLICE AND FIRE PENSION FUND BOARD OF TRUSTEES” 


Section 4.

Official Ballot.  The Council hereby directs that the following “straw ballot” referendum question, in substantially the form set forth below, be placed on the ballot at the election to be held on November 6, 2012, the 2012 Presidential General Election:
"Should the Florida Legislature support and enact a special act to amend Jacksonville’s Charter to increase the municipal representation on the Board of Trustees of the Jacksonville Police and Fire Pension Board of Trustees from two to three members, requiring that the fifth member of the Board of Trustees, previously selected by vote of the police officer, firefighter, and two City Council appointees, shall be selected and appointed by the City Council? 
(_____)   YES.

(_____)   NO.

Section 5. 
Referendum Results. The Supervisor of Elections for Duval County, Florida shall certify the results of the referendum to the Florida Department of State in accordance with law.  


Section 6.
  Exercise of County Powers.  This ordinance is enacted by the Council exercising its power as the governing body of Duval County, Florida.  All duly qualified electors of the county shall be entitled to vote thereon.
Section 7. 
Requesting Emergency Passage, Pursuant to Council Rules 4.901 Emergency. Emergency passage of this ordinance is requested in order to have the referendum considered on the November 6, 2012 general election ballot.
Section 8.  Effective Date.
This ordinance shall become effective upon signature by the Mayor or upon becoming effective without the Mayor's signature.

Form Approved:

     /s/ Steven E. Rohan _____ 
Office of General Counsel

Legislation Prepared By:  Steven E. Rohan
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